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Document No. 4735
WORKERS’ COMPENSATION COMMISSION
CHAPTER 67
Statutory Authority: 1976 Code Section 42-3-30

67-201. Application of Regulations

67-205. Filing with the Commission, Defined

67-207. Requesting a Hearing, Claimant

67-211. Service of Forms and Documents

67-213. Service of Orders, Hearing Notices, and Review Hearing Notices
67-214. Subpoenas

67-215. Motions

67-413. Periodic Report

67-504. Terminating Payment of Temporary Total or Temporary Partial Compensation During the First
One Hundred Fifty Days After Employer’s Notice of the Accident
67-611. Pre-hearing Brief

67-613. Postponement or Adjournment of the Scheduled Hearing
67-615. Transcripts of Hearings

67-712. Requesting Higher Court Review

67-802. Settlement, Form 16, Form 16A

67-804. Informal Conference

67-1515. Confidentiality of Information

67-1602. Payment of Compensation

67-1802. Mediation Required with Certain Claims

67-1804. Selection of Mediator and Required Schedule

67-1809. Forms Required Upon Completion

Preamble:

The South Carolina Workers’ Compensation Commission proposes to amend regulations to Chapter 67
for clarification of certain regulations. The Notice of Drafting regarding this regulation was published on
October 28, 2016 in the State Register.

Section by Section Discussion

Reg. 67-201: In response to Rhame v. Charleston Co. School Dist., the Commission needs to clarify that
Article 2 of the Regulations applies to all levels of proceedings before the Commission.

Reg. 67-205: Clarification that the effective date of service when service is made electronically is the
date it is sent and received as indicated by the parties’ electronic mail service provider.

Reg. 67-207: In order to streamline the procedure for requesting a Hearing, the Commission is
abolishing the use of a superfluous form, the Form 15, Section I, and directing claimants requesting a
Hearing on any issues involving the merits to use a Form 50 Employee Request for Hearing.

Reg. 67-211: Clarification that the effective date of service when service is made electronically is the
date it is sent and received as indicated by the parties’ electronic mail service provider.

Reg. 67-213: Clarification that the effective date of service when service is made electronically is the
date it is sent and received as indicated by the parties’ electronic mail service provider.



Reg. 67-214: Amend the process of a pro se litigant obtaining a subpoena to compel discovery. The
amendments will provide Commission supervision of the content of the subpoenas before they are signed
by a representative of the Commission on the pro se party’s behalf. This will ensure an unrepresented
litigant’s access to meaningful discovery is preserved and reduce the use of subpoenas for abusive
practices.

Reg. 67-215: In response to Rhame v. Charleston Co. School Dist., the Commission needs 1o clarify that
the Commission will not consider Motions addressing the merits, including Motions for Reconsideration
of substantive issues, at any level of proceedings before the Commission.

Reg. 67-413: Eliminate the use of the Form 18 to request an informal conference by deleting subsection
(A)(2) which currently reads “[file a Form 18 Status Report] to request an informal conference”. Line 6
on the current Form 18 reading “Informal Conference is Requested: Yes _No (check one)” will be
eliminated from the Form 18. This is necessary to implement the use of the Form 18 as Second Report of
Injury (SROI) through Electronic Document Interface (EDI).

Reg. 67-504: In order to streamline the procedure for requesting a Hearing, the Commission is
abolishing the superfluous Form 15, Section IlI, and directing claimants requesting a Hearing under this
section to use a Form 50 Employee Request for Hearing.

Reg. 67-611: The changes clarify a deadline for making amendments to a Pre-Hearing Brief. They are a
result of the decision in Fore v. Griffco of Wampee, 409 S.C. 360, 762 S.E.2d 37 (S.C. App. 2014).

Reg. 67-613: The changes eliminate provisions of the regulation that are inconsistent with the
Commission’s current practice in which postponements are not passed on to the next jurisdictional
Commissioner.

Reg. 67-615: Amending language to direct parties to contact the Court Reporter directly for a copy of a
transcript, not the Commission. This change is needed to reflect the changes made to S.C. Code Ann.
Section 42-3-60 and Section 42-3-170.

Reg. 67-712: In response to Rhame v. Charleston Co. School Dist., the Commission needs to clarify that
a party aggrieved by a final decision on the merits of the Commission must appeal in accordance with
S.C. Code Ann. Section 42-17-60 instead of filing a Motion for Reconsideration.

Reg. 67-802: Amending the process for requesting an informal conference by clarifying that the
employers’ representative must file a letter requesting that an informal conference be held and file a
current Form 18. Line 6 on the current Form 18 reading “Informal Conference is Requested: _Yes _No
(check one)” will be eliminated from the Form 18. This is necessary to implement the use of the Form 18
as SROI through EDI.

Reg. 67-804: Amending the process for requesting an informal conference by clarifying that the
employer’s representative must file a letter requesting that an informal conference be held and file a
current Form 18, Line 6 on the current Form 18 reading “Informal Conference is Requested: _Yes No
(check one)” will be climinated from the Form 18. This is necessary to impiement the use of the Form 18
as SROI through EDI.

Reg. 67-1515: Correction of a typographical error; removal of the word “the” from the clause . . .the
effective date of t/e such insurance program, . ..”
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Reg. 67-1602: The Commission will consider adopting the amendments recommended by the Debit Card
Advisory Committee.

Reg. 67-1802: The Commission will alter the listing of situations where mediation is mandatory to clarify
that mandatory mediation is only triggered for claimants claiming permanent and total disability when the
claimant has reached maximum medical improvement.

Reg. 67-1804: The change provides grammatical amendments and clarifies the timing in which a mediator
must be selected,

Reg. 67-1809: The Commission will provide sanctions for the failure of the parties to file a Form 70
Report of Mediation in a timely manner by barring the processing of a Form 19 until the Form 70 has
been received.

Notice of Public Hearing and Opportunity for Public Comment:

Interested persons may submit written comments to the South Carolina Workers’ Compensation
Commission, attention Gary M. Cannon, Executive Director, Post Office Box 1715, Columbia, South
Carolina 29202-1715. To be considered, comments must be received no later than 5:00 p.m. on Monday,
December 26, 2016.

The South Carolina Workers® Compensation Commission has scheduled a public hearing for January 5,
2017 at 10:30 a.m. in Hearing Room A at the SC Workers’ Compensation Commission, 1333 Main
Street, Columbia, SC 29202,

Preliminary Fiscal Impact Statement:
The fiscal impact of the proposed changes to this regulation is $0.
Statement of Need and Reasonableness:

The Workers’ Compensation Commission is the regulatory agency of the State of South Carolina
responsible for overseeing and administering the South Carolina Workers’ Compensation Act. SC Code
Ann. § 42-1-10 et seq. (1976). The Commission shali promulgate all regulations relating to the
administration of the workers’ compensation laws.

DESCRIPTION OF REGULATIONS: South Carolina Workers” Compensation Regulations Chapter 67.

Purpose: To amend regulations to Chapter 67 for clarification of certain regulations; to amend the
subpoena process of a pro se litigant; to eliminate the use of the Form 18 to request an informal
conference; to streamline the procedures for requesting a Hearing by abolishing the Form 15, Section l1I;
to amend language to provide instructions for requesting copies of transcripts; lo correct a typographical
error; to adopt amendments recommended by Debit Card Advisory Committee; and to require parties to
file 2 Form 70 at completion of mediation.

Legal Authority: The Commission is authorized to promulgate rules and regulations relating to the
administration of the workers’ compensation laws necessary to implement the provisions of this title
Section 42-3-30. The regulation will cover claims pursuant to Title 42 of the SC Code of Laws.

Plan for Implementation: After approval by the General Assembly and publication in the Stare Register,
the proposed regulation will take effect on July 1, 2017. The proposed amendments will be implemented
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by providing the regulated community a copy of the regulations on the Commission’s website:
WAWW.WCC.SC.20V.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

The proposed amendments further clarify that Article 2 of the Regulations applies to all levels of
proceedings before the Commission; clarify the Commission’s judicial ruling that the effective date of
service when made electronically is the date it is sent and received as indicated by the parties’ electronic
mail service provider; streamline the procedure for requesting a hearing; reduce the use of subpoenas for
improper purposes; establish regulatory procedures governing the use of Motions before the Full
Commission; eliminate the use of the Form 18 to request an informal conference; clarify a deadline for
making amendments to a Pre-Hearing Brief; provides instructions for requesting a copy of a transcript;
clarify the process for appealing a Decision of the Commission to the Courts; allow the option for carriers
to make claimants’ indemnity payments by electronic transfer or debit card; provide sanctions for the
failure of the parties to file a Form 70 at the completion of mediation.

DETERMINATION OF COSTS AND BENEFITS:

There are no additional costs to the agency related to the proposed regulations. The proposed changes will
allow the Commission to implement the statutory requirements of Title 42 in an more efficient and
effective manner.

UNCERTAINTIES OF ESTIMATES:

None.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:
None.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE
REGULATION IS NOT IMPLEMENTED:

None,
Statement of Rationale:

The amendments to Chapter 67 are necessary for clarification of certain regulations; to amend the
subpocna process of a pro se litigant; to facilitate the electronic submission of certain forms and
documents; to eliminate the use of the Form 18 to request an informal conference; to streamline the
procedure for requesting a Hearing by abolishing the Form 15, Section III; to amend language 1o provide
instructions for requesting copies of transcripts; to correct a typographical error; to adopt amendments
recommended by Debit Card Advisory Committee; and to require parties to file a Form 70 at completion
of mediation.
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Text:
67-201. Application of Regulations.

A. These regulations are entitled to a liberal construction in the furtherance of the purpose for which
the South Carolina Workers” Compensation Law is intended.

B. In doubtful cases, the application of these regulations shall be construed in favor of the injured
employee.

C. Unless the context otherwise requires, the regulations in this_Article shall be construed to apply to

all levels of proceedings before the Workers’ Compensation Commission.

67-205. Filing with the Commission, Defined.

A. The date of filing a form or document with the Commission is provided in subsections B, C, and D;

below.
B. A form or document delivered to the Commission electronically, by first class mail, or by hand
delivery is filed the date of receipt in the Commission’s offices as indicated by the earliest date stamped
on the form or document by an official Commission stamp with the exception of forms and documents
delivered pursuant to R.67-205C -and R.67-205D, and R.67-205E.

C. A form or document delivered to the Commission by certified or registered mail is deemed filed the
date of deposit in the United States Postal Service as indicated by the date of postmark.

D. A form or document_transmitted to and received by the Commission electronically on or before
11:59:59 p.m. shall be considered filed with the Commission on that date, provided it is subsequently
accepted after review by the appropriate department of the Commission.

E. The following forms or documents are deemed filed on the date on the accompanying certificate of
service properly addressed to the Commission: Forms 45¢H; 50, 51, 52, 53, 54, 55, 58, 30, and appellate
briefs,

67-207. Requesting a Hearing, Claimant.

A. Fe-requesta-hearing—file A hearing shall be requested by filing a Ferm-15; Form 50; or Form 52

with the Commission’s Judicial Department as provided below:
(1) The party shall Mark mark the box at the signature line on the Form 50 or F
“l am requesting a hearing:” er-sign-and-date-under-Seetion-HH-of-the-Form-15-“Neti
aogl-Ranracantntiya Wl

orm 52 which states,

e_addressed and d

(2) Address-and-deliverthe The form shall b elivered to the Judicial Department
pursuant to R.67-205.

(3) The Commission serves shall serve the Ferm—S; Form 50; or Form 52 on the employer aeeording
pursuant to R.67-210 and R.67-211.

(4) When under the laws of this State the employer and its insurance carrier, if any, are required by
law to be represented by an attorney in a contested case hearing, an attorney shall be designated according
to R.67-603,

(5) The WCC file number or Coverage Coding Form must be included.

B. Edling When a party files a Form 50 or Form 52 with the Commission requesting a hearing, the
Form 50 also files serves 1o file the claim if a claim has not been filed before.

67-211. Service of Forms and Documents.
A. Claimant’s Request for Hearing.
(1) When the claimant is represented by an attorney, the attorney shall serve a copy of the Ferm

+5¢H; Form 50; or Form 52 hearing request electronically or by depositing the form in the United States
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Postal Service first class postage, addressed to the opposing parties pursuant to R.67-210. Service is
deemed complete upon mailing or electronic transmission unless the form is returned or the sender’s or
recipient’s electronic server indicates that the transmission was unable to be completed. If the form is
returned or_unable to be transmitted, service may be completed pursuant to the South Carolina Rules of
Civil Procedure. A hearing will not be set until service is complete and proof of service is filed with the
Judicial Department.

{2) When the claimant is not represented by an attorney, the claimant may serve the EermS@H);
Form 50; or Form 52 hearing request as set forth in A(1) abeve. When the claimant does not serve the
hearing request, the Commission will must serve the request electronically or by depositing the form in
the United States Postal Service first class postage, addressed to the opposing parties per R.67-210.

B. Employer’s Representative’s Request for Hearing and/or Response to a Request For Hearing.

(1) When the claimant is represented by an attorney, the employer’s representative shall serve a copy
of the Form 21, Form 51, or Form 53 electronically or by depositing the form in the United States Postal
Service first class postage, addressed to the claimant’s attorney. Service is deemed complete upon mailing
or electronjc_transmission unless the form is returned or the sender’s or recipient’s electronic server
indicates that the transmission was unable to be completed. If the form is returned or_unable to be
transmitted, service may be completed pursuant to the South Carolina Rules of Civil Procedure. A hearing
will not be set until service is complete and proof of service is filed with the Judicial Department.

(2) When the claimant is not represented by an attorney, the employer’s representative shall serve a
copy of the Form 21, Form 51, or Form 53 by personal service or by certified mail, return receipt
requested, delivery restricted to the addressee. When service is by certified mail, service is complete as of
the date of the addressee’s receipt of the form as indicated by the signed certified mail return receipt. If
the form is returned, service may be completed pursuant to the South Carolina Rules of Civil Procedure.
A hearing will not be set until service is complete and proof of service is filed with the Judicial
Department.

C. Other Forms and Documents.

(1) Unless otherwise specified in this Chapter, serve other forms and documents shall be served by
the parties electronically or by depositing the form or document in the United States Postal Service first
class postage, addressed to the opposing parties per R.67-210. Service is deemed complete upon mailing
or electronic transmission unless the document is returned or the sender’s or recipient’s electronic server
indicates that the transmission was unable to be completed. If the document is returned or unable to be
transmitted, service may be completed pursuant to the South Carolina Rules of Civil Procedure.

(2) When the claimant is not represented by an attorney, the claimant may serve a form or document
according to C(1) abeye. When the claimant does not serve the form or document, the Commission wil
shall serve it by depositing the form or document in the United States Postal Service first class postage,
addressed to the opposing parties per R.67-210,

(3) Hearing notices may be served electronically pursuant to R.67-210. All unrepresented claimants
and uninsured employers shall be served by depositing the notice in the United States Postal Service, first

class postage per pursuant 1o R.67-210. Service is deemed complete upon mailing_or_electronic
transmission unless the form is returned or the sender’s or recipient’s electronic server indicates that the

transmission was unable to be completed.

67-213. Service of Orders, Hearing Notices, and Review Hearing Notices.

A. The Commission serves orders electronically, by certified mail, return receipt requested or by
deposit in the United States Postal Service, first class postage, addressed to the parties secording pursuant
to R.67-210.

(1) Service is made by delivering a copy of the order to & an unrepresented party representing
himself-er-herself or to the attorney representing the party.

(2) When service is made by certified mail, the date of service is the date of the addressee’s receipt
indicated by the certified mail return receipt. When service is made by first class mail, five days are added
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to the date of mailing. Service by first class mail is deemed complete five days after the date of deposit in

the United States Postal Service. Service made electronically is deemed complete five days after the date

the electronic transmission is completed, unless the Commission’s electronic server indicates that the
transmission was unable 1o be completed.

B. The Commission serves hearing notices and Form 31, Review Hearing Notices, electronically or by
deposit in the United States Postal Service first class postage, addressed to the parties according to
R.67-210. Service is deemed complete upon mailing or electronic transmission unless the form is returned
or the Commission’s electronic server indicates that the transmission was unable to be completed. All
unrepresented claimants and uninsured employers shall be served by depositing the notice in the United
States Postal Service, first class postage per R.67-210. The Commission may, but is not required to, serve
such notices by certified mail, return receipt requested. Service by certified mail is complete upon receipt.

C. When an attorney represents a party, the party is not served. If the mailing is returned, service may
be completed as-in pursuant to R.67-211.

67-214. Subpoenas.

A. Fo-subpeena A party may subpoena a person or document(s), eemplete-and-serve by completing and
serving a Form 27 as set eut-belew forth in this section.

B. When the party issuing the Form 27 is represented by an attorney, the attorney shall complete and
sign the Form 27.
C. When :

M jo BH—aH : eftative e mifission—A_ party not represented by an
attorney may obtain a Form 27 Subpoena signed by an authorized representative of the Commission by
(1) completing but not signing the Form 27, and (2) submitting the unsigned Form 27 to the
Commission’s Judicial Department to be signed by an authorized representative of the Commission.

D. When the individual person being served is represented by an attorney, serve the Form 27 shall be
served by depositing the Form 27 in the United States Postal Service, first class postage addressed to the
attorney. Service is deemed complete upon mailing, unless the form is returned. If the form is returned,
service may be completed pursuant to South Carolina Rules of Civil Procedure.

E. When the individual person being served is not represented by an attorney, serve-the-individual the
Form 27 shall be served on the person by personal service or by certified mail, return receipt requested,
delivery restricted to the addressee, When service is by certified mail, service is complete on the date of
the addressee’s receipt of the form as indicated by the signed certified reccipt. If the form is returned,
service may be completed pursuant to the South Carolina Rules of Civil Procedure.

F. Da-net-file-the-Form-27-with-the- Commissien—A party is not required to copy the Commission when
serving a Form 27 in accordance with subsections D. and E. When the Form 27 is to be used at a hearing,

the person sending the Form 27 shall retain a copy and proof of service to be presented at the hearing as
necessary.

G. The signature of an attorney on a_Form 27. or _the writien request to the Commission for the
execution of a Form 27 by an unrepresented party. constitutes a certification by the attorney or party that

he or she has read the Form 27; that to the best of his or her knowledge, information, and belief there is
good ground(s) to support it; that it is not being presented for any improper purpose such as to harass.
cause unnecessary delay. or increase the cost of litigation: and that it is only secking information relevant
to a party’s claim or defense.

H. An-individual A person may contest a Form 27 by filing and serving a motion to quash or modify
pursuant to R.67-215.

67-215. Motions.



A. This_regulation governs motions practice at all levels of proceedings before the Commission. A
party may file a motion when a form is not applicable. The Commission will accept motions including,
but not fimited to, a motion

(1) Relating to a subpoena or discovery;

(2) Relating to the appointment of a Guardian ad Litem;

(3) Relating to an attorney’s appearance, withdrawal, or fee;
(4) Relating to a claim pending Commission review;

(5) Relating to postponing or adjourning a hearing;

(6) Relating to self-insurance privileges;

(7) Relating to penalties and or interest;

(8) Relating to third party practice.

B. The Commission will not address a motion involving the merits of the claim, including, but not

limited to, a motion for
(1) ¥er dismissal; or
(2) e summary judgment.
The single Commissioner or Full Commission will entertain motions to reconsider an order. opinion. or

award if the purpose of the motion is not an attempt to reargue the merits of the dispute. Any motion for

reconsideration must be made within five (5) days of the date that the order, opinion, or award is served.
and shall not be made if any party has already filed an appeal of the order, opinion, or award, If a motion
for reconsideration is properly filed consistent with the provisions of this subsection. the order. opinion.
or award under reconsideration is not considered final until the motion for reconsideration has been
disposed of by the single Commissioner or Full Commission.

C. The Commission does not provide a form for a motion. A motion shall contain a complete caption of
the case including the title of the action, the state and county in which the injury occurred, the
Commission’s name, the workers’ compensation file number, and a designation of the relief or order
sought.

D. The body of the motion shall contain numbered paragraphs each limited to a statement of a single
set of circumstances. The final paragraph of the motion shall state specifically the relief or order sought,

(1) If the grounds on which the motion or reply depend is based on the existence of facts not in the
Commission’s file, the moving party shall file an affidavit or affidavits evidencing those facts. The
opposing party may file an affidavit or affidavits in reply.

(2) If the motion or reply depends on the existence of facts in evidence or are admitted in forms on
file with the Commission, the party shall cite the document and page number.

E. When the claimant or an uninsured employer is not represented by an attorney, the moving party
shall serve the motion by personal service or by certified mail, return receipt requested, delivery restricted
to the addressee.

(1) When service is by certified mail, service is complete the date of the addressee’s receipt of the
mailing as indicated by the signed certified return receipt. Otherwise, the moving party shall serve the
motion by any of the methods listed or by depositing the motion in the United States Postal Service, first
class postage, addressed to the appropriate party.

(2) If the mailing is returned, service may be completed pursuant to the South Carolina Rules of
Civil Procedure.

F. The moving party shall file the motion and proof of service with the Judicial Department—Fhe
meving-party , and may attach a memorandum in support of the motion. The opposing party may file a
memorandum in reply within ten days of service of the motion. The partics may agree to an extension by
filing a written consent. Failure to respond is deemed a general denial. No further memoranda are
allowed, unless requested by a Commissioner or the Commission.

G. The jurisdictional commissioner or Full Commission. if an appeal is pending, may consider the
motion after the opposing party has had ten days days’ notice of the motion, and shall grant or deny the
relief requested.




(1) The jurisdictional commissioner may hear the parties motion in any county or by telephone
conference call;; however, a hearing is not neeessary required.
(2) The jurisdictional commissioner shall issue a written decision to be filed with the record and
served on all parties.
H. All motions filed by a party represented by an attorney shall contain an affirmation_that prior to

filing the motion, the movant’s counsel has communicated, verbally or in writing. with opposing counse|
and has attempted in good faith to resolve the matter contained in the motion, unless the movant's counsel

certifies that consultation (i) would serve no useful purpose or (ii) could not be timely held.

67-413 Periodic Report.

A. The employer’s representative shall file a Form 18, Periodic Report, or the EDI equivalent Sub
Annual (SA), as follows:
(1) Six months after the alleged date of injury and each six months thereafter until the Commission’s
file is closed; and

(2) Fo-requestan-informal-conference;

E)
] a . .
A Gt = o

67-504. Terminating Payment of Temporary Total or Temporary Partial Compensation During the First
One Hundred Fifty Days After Employer’s Notice of the Accident.

A. The employer’s representative may terminate or suspend temporary compensation during the first
one hundred fifty days afier the employer has received notice of the injury aeeerding pursuant to Section
42-9-260. When compensation is terminated or suspended, the employer’s representative shall complete
Section I and Section 11 of the Form 15, Temporary Compensation Report. The employer’s representative
shall file the Form 15 immediately with the Claims Department and shall serve twe-eopies-of the Form 15
immediately on the claimant aeeerding pursuant to R.67-211 with documentation attached as to the
reason for termination or suspension,

B. To terminate or suspend compensation pursuant to Section 42-9-260(B}2), the employer’s
representative must obtain a signed Form 17.

C. The claimant may request a hearing to dispute the termination or suspension of temporary
compensation by completing Seetien—tH-oftheForm—5 a Form 50 Request for Hearing and filing it

seeerding pursuant to R.67-207.

67-611. Pre-hearing Brief.

A. A claimant who is representing-himsel~erherself not represented by an attorney is not required to

file a Form 58, Pre-hearing Brief,

(1) If the claimant elects to file a Form 58, the claimant must mail the Form 58 to the
Commissioner’s office identified on the hearing notice.

(2) The Commissioner’s office will shall send a copy of the Form 58 to the employer’s attorney.

B. Each attorney representing a party at a hearing shall file and serve a Form 58 according to the
following:

(1) £He-8 A Form 58 and proof of service must be filed at least ten days before the hearing with the
Hearing Commissioner’s office identified on the hearing notice. Complete-the The Form 58 must be
complete and give set forth the names and addresses of persons known to the parties or counsel to be
witnesses concerning the facts of the case and indicate whether or not written or recorded statements
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including video recordings and/or transcribed audio recordings have been taken from ene-ofthe-witnesses
any witness including the claimant, and indicate who has possession of same. A party is-under-a-duty-to
shall promptly supplement a response with respect to any question directly addressed on the form and
amend a response if the party obtains information upon the basis of which the party knows the response
was incorrect when made, or the party knows the response, theught though correct when made, is no
longer true and the circumstances are such that a failure to amend the response is in substance a knowing
concealment.

(2) All amendments and supplements to a Form 58 must be made at least 5 days prior to the date of
the hearing, Otherwise, a party seeking to supplement or amend the Form 58 must move for relief

pursuant to R.67-613.
(3) Serve The Form 58 shall be served on the opposing party aeceerding pursuant to R.67-211,

(4) All blanks on the Form 58 must be completed pursuant to R.67-204.
C. The Form 58 shall remain in the Commission’s file, but shall does not constitute evidence or
become part of the record of the hearing.
D. If an attorney fails to file and serve a Form 58, the Commissioner may postpone the hearing
according to R.67-613 or assess against an attorney by written order a fine ef-up not to gxceed one
hundred dollars.

67-613. Postponement or Adjournment of the Scheduled Hearing.

A. Each party shall arrange and present all evidence at the hearing. Testimony of a necessary witness
unable to appear at the hearing may be presented by deposition.
B. A commissioner may postpone a hearing for good cause.
(1) Good cause includes but is not limited to:

(a) The attorney is actually engaged in another court;
(b) lliness;
(c) Additional discovery is necessary;
(d) A conflict of interest exists requiring another Commissioner hear the case;
(e) It is premature to hear the case.

(2) Fo-request-a-pestponement; A party requesting a postponement shall file and serve a motion
pursuant to R.67-215 at least ten days befere prior to the hearing. If the moving party can show
emergency or other circumstance beyond its control, the motion may be filed and served as soon as
reasonably possible before the hearing,

(3) If the meving-party-pestpenes postponement is granted upon the request of the moving party who
requested a hearmg set pursuant to Section 42-9-260, the requnrement to hold the hearmg, W|th|n 51xly
days is walved 5 be-postponed H - : :

C. A party may move for adjoummenl ata hearmg under the followmg, mrcumstances
(1) To preewre gbtain additional evidence when the evidence is in existence, identified, and
necessary for the decision, but unavailable at the time of the hearing.
(2) When a witness fails to appear.,
(a) If the witness has been properly subpocnaed, the moving party_shall produce a copy of the
Form 27 and proof of service. The Commission may allow the testimony to be made part of the record by
de bene esse deposition or by testimony at a reconvened hearmg, Nothing in this section shall prevent the

moving party from withdrawing the subpoena or agreeing to_an alternate_means of obtaining the
necessary evidence.
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(b) If the witness has not been properly subpoenaed, the moving party shall provide a reasonable
basis for failure to subpoena the witness. The testimony may be allowed at the Commissioner’s
discretion,

67-615. Transcripts of Hearings.

A. A person may, by written request in-witing to the Commissioners-effiee court reporter, obtain all
or a portion of a transcript of a hearing.
B. A request for a portion of a transcript shall be limited to the entire testimony of a particular witness,

*e—epenmg—epe-lesmg—s{memem or the QOSItIOI‘I of‘a paﬂy or pame

D— The cost Mﬁ of a transcrlpt is_the
responSIblhty of the party ordermg, the transcrlpt Bﬂk-iha#bﬁamd—m%ﬂ—ﬂwwﬂhe-peeap&ehhe

67-712. Requesting Higher Court Review,

A. Netice-shall-be-given-te The appellant shall notify the Judicial Department of any and all subsequent

appeals and-orders. See-Rule203(b)(6),-SCACR-
B. The eppeHant prevailing party shall provide the Judicial Department with a copy of any orders

issued by the courts on appeal. The prevailing party shall also notifv the Commission in writing when a

final order issued by the courts on appeal remits jurisdiction to the Commission.
67-802. Settlement, Form 16, Form 16A.

A. If the parties agree to the terms of a Form 16 or Form 16A, the employer’s representative epEELeas
shall complete a Form 16 or Form 16A by recording the claimant’s compensation rates; the percent of
dlsablllty agreed upons; disfigurement, if any;; and the number of weeks of compensation the claimant
will receive. The form may be approved as follows:
(1) If the claimant is not represented by an attorney, the Form 16 or Form 16A must be approved at
an informal conference.
(a) The employer’s representative must request an informal conference by filing writing_the

Judicial Department requesting that an informal conference be scheduled, and filing an updated Form 18
or the EDI equivalent Sub Annual (SA) Periodic Report showing the status of payment of temporary

compensatlon if any, and medical expenses with the Commission’s Judicial Department. For claims
arising after July 1, 2007, a Form 14B is also required. The Commission shall accept medical records
containing the substantial equivalent_of the information contained in the Form 14B only when the party
certifies and documents that it has made a good faith effort to obtain a completed Form 14B. and the
hospital or physician has unreasonably refused to complete a Form 14B. The claimant may request an
informal conference by writing to the Judicial Department.

(b) If the parties at the informal conference reach an agreement at-the-informal-conferenee which
the Commissioner approves, or the claims mediator recommends, the parties shall sign the agrecment. (A
Commissioner must approve a claims mediator's recommendation before the settlement is recorded as
binding.)

(c} If the parties do not reach an agreement with of which the Commissioner approves, the
Commission wilt shall set the matter for & hearing secerding pursuant to R.67-8041.

(2) If the claimant is represented by an attorney, the claimant, his or her attorney, and the employer’s

representative shall sign the Form 16 or Form 16A. The Form 16 or Form 16A may shall then be filed
with the Commission for approval without an appearance before a Commissioner, as follows:
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{a) The employer’s representative files shall file an original and one copy of the Form 16 or Form
16A with the Commission’s Claims Department. The employer’s representative shall file the Form 14B,
if applicable, with the Form 16A for claims arising after July 1, 2007.

(b) A Commissioner reviews shall review the Form 16 or Form 16A and may approve the Form,

(¢) If the Commissioner approves and signs the Form 16 or 16A apprevirg—it, the Claims
Department reeerds shall record the settlement and returns return an approved copy of the Form to the
employer’s representative.

(d) The employer’s representative must provide the claimant a copy of the approved Form 16 or
Form 16A,

(3) If the claimant is represented by an attorney, and the employer is represented by an attorney, a
Form 16 or a Form 16A shall be filed with the Commission.

(2) The attorney for the employer’s representative fites shall file an original and one copy of the
Form 16 with the Commission’s Claims Department. A Commissioner reviews shall review the Form and
may approve the Form.

(b} The attorney for the employer’s representative files shall file an original and one copy of the
Form 16A with the Commission’s Claims Department.

(¢) The Commission’s Claims Department reviews shall review and reeerds record the settlement,
and retdrns return an official copy of the Form 16 or 16A to the attorney for the employer’s
representative,

B. The Commissioner may schedule an informal conference to discuss the terms of the scttlement when
necessary.

67-804, Informal Conference.

Appearances at Informal Conferences.

(1) A claims mediator may appear on behalf of a Commissioner at an informal conference when the
purpose of the informal conference is to:

{a) review a proposed Form 16 or Form 16A settlement when the total amount of medical benefits

paid is below the threshold amount established by the Commission: or
(b) certify a Form 17.

(2) A Commissioner shall preside over an informal conference when the purpose of the informal
conference is to:
(a) approve a seitlement in_the form of a full and final Agreement and Release made pursuant to
Section 42-9-390: or
(b} approve a proposed Form 16 or Form 16A scttlement when the total amount of medical

benefits paid meets or exceeds the threshold amount as established by the Commission.
The Commissioner_may, in the Commissioner’s discretion, preside over an informal conference that
does not fall under items (a) or (b).

(3) An_insurance adjuster licensed by the South Carolina Department of Insurance in accordance
with Chapter 47 of Title 38, South Carolina Code of Laws. may appear on behalf of an emplover or
insurance company at an informal conference when the purpose of the informal conference is to:

(a) review a proposed Form 16 or For 16A settlement when the total amount of medical benefits
paid is below the threshold amount as established by the Commission: or
(b) certify a form 17.
(4) An attorney licensed in this State or admitted in accordance with R.67-1201C shall appear on

behalf of an employer or insurance company at an informal conference when the purpose of the informal

conference is to:
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(a) approve a settlement in_the form of a full and final Agreement and Release made pursuant to
Section 42-9-390: or
(b) approve a proposed Form 16 or Form 16A settlement when the total amount of medical

benefits paid meets or exceeds the threshold amount as established by the Commission;
The Commissioner may deem it prudent for an attorney to appear at an informal conference that does
not fal] under subsections (a)_or (b) according to the Commissioner’s discretion.

B. An informal conference is defined in R.67-202(8).
C. Request Reguestmg an mfeﬂﬂ&l-eenfefeﬂee ]nformal Conference ﬂﬁ—f-'el-lews-
(l) Hes dated :

S ERSES-ERE-2a AT setion-S-by-chealdns = A gaﬂ rcguestmg an mfonnal conferenc
shal]_(a) write the Commlssmn s Judicial Degartment requesting that an informal conference be set, and
(b) upload an updated Form 18 or the EDI equivalent Sub Annual (SA) Periodic Report showing the

status of payment of temporary compensation. if any, and medical expenses.
(2) When Upon receipt of a request for an informal conference is-received-the-Cemmissionis-fleis

reviewed the Commission shall review the Commission’s file for required reports. The employer’s
representative must assure ensure that the following reports are in the Commission’s file before the
informal conference is held, or # the employer’s representative may be subject to a fine.

(a) Form 14B, if applicable; and

(b) Form 15, if applicable; and

(c) Form 17, if applicable; and

(d) Form 20, if applicable; and

(e) All medical reports required by R.67-1301; and

(F) An authorized health care provider’s report stating the claimant has reached maximum medical
improvement and an impairment rating, if any; and

(g) An amputation chart, if applicable.

D. The claimant may request an informal conference by writing the Commission’s Judicial Department
and stating whether the parties propose to settle the claim on a Form 16, a Form 16A, or by Agreement
and Final Release.

E. An informal conference may be held with less than thirty days days’ notice to the parties. The
conference shall be held at a hearing site as designated by the jurisdictional commissioner, If the parties
request in writing to convene the conference in at a different hearing site, all parties agree, and the letter
request is received before the eenferenee hearing notice for the conference is issued, the request may be
approved administratively.

F. Only the a Commissioner assizred-te-the-elaim is authorized to approve a Form 16, a Form 16A, or
an Agreement and Final Release.

G. When the claimant fails to appear at an informal conference, the Commission resehedules shall
reschedule the conference.

(1) If the claimant fails to appear twice, the claim is—taken shall be removed from the informal
conference roster and administratively dismissed.

(2) The claimant may request the Commission to schedule another informal conference and the
Commissioner assigned to the claim may, if a good cause is shown, allow the claimant to proceed with
his or her claim.

H. If the employer’s representative or an attorney, if any, fails to appear at the informal conference, the
Commission resehedules shall reschedule the conference. The Commissioner assigned to the claim may
impose—en assess against the employer’s representative or an attorney, if any, the actual costs of the
conference as established by the Commission.

1. If the parties fail to reach an agreement at the informal conference, or the proposed Agreement and
Final Release is not approved, the Commission sl shall set the claim on the contested case hearing
docket. A Form 50 or Form 52 is not required, but if filed, the opposing party must respond seeerding
pursuant to R.67-603.

13



J. Either party may request postponement of the informal conference by writing either the
Commissioner whose name appears on the informal conference notice or the Judicial Department. The
Commissioner may reschedule the conference during the term the Commissioner is in the district. If the
Commissioner cannot reschedule the conference during his or her term in the district, the Commission

will must reschedule the conference, unless otherwise provided agreed to by the parties or ordered by the

Commission.
67-1515. Confidentiality of Information.

A. Reeords Commission records and information eencerning relaling to the solvency and financial

condition of an employer aequired-by-the-Cemmission under the authority granted by this Chapter and the
Act shall not be subject to inspection; nor shall any information is-any—way be directly or indirectly
divulged by the Commission esany—efis-members—unless except by order of a Court of competent
jurisdiction,

B. The Commission shall not release to the public any information concerning a self-insured or a
self-insurance fund other than (1) confirmation that an employer is individually self-insured or is a
member of a specific self-insurance fund, (2} its the self-insured’s or self-insurance fund’s address, (3) the
effective date of the such insurance program, and (4) the name of the claims administrator.

67-1602, Payment of Compensation.

A. Fhe Unless otherwise ordered by the Commission, the employer’s representative shall pay all
compensation directly to (1) the claimant or (2) the guardian, if the claimant is a minor or incapacitated
person, or (3) another person approved by a court to accept payment on behalf of the claimant-usless

B. The employer’s representative may shall make a check payable to the claimant and the claimant’s
attorney, as allowed aeeerding pursuant to an approved Form 61, Attorney Fee Pelition, or by order of the
Commission.

C. The gmployer, employer’s representative, or other paver shall make each payment in the form of a

check, unless the parties mutually agree to an alternate payment method as provided for in this section.
[2 =a¥ate o o . H £ H neEaton *H 01T o H

L by = = o o et 2a¥a haata n T e SrE-Fuoeharao
o= = - tl H ~

representativefor-the-payment—due—An employer, employer’s representative, or other payer may use an
electronic payment system, including, but not limited to, an electronic funds transfer, a_direct deposit,
debit card, or similar payment system, as an alternative method of payment if:

(1) the claimant can immediately obtain the full amount of the periodic payment;

(2) the method of payment is easily and readily accessible to the claimant: and

(3) the use of an electronic payment system is optional and at _the election of the parties as
documented in the records of the payer; and

(4) once the parties have apreed to use an aliernate payment system in accordance with this section,
either_party may opt to change the method of payment to another method consistent with this section by
providing 30 days’ written notice to the other party.
D. When payment is made to a debit card account:

(1) the payer shall not charge the claimant any fee related to the issuance of the debit card:

(2) the claimant must be provided a reasonable method to obtain payment in full without incurring
any usage fee; and

(3) any other fees associated with the_use of the debit card shall be disclosed to the claimant in

writing by the payer.
E. Other than when making payment by check, an employer, employer’s representative, or other payer

shall not make a payment as described_in subsection C. without the full consent of the claimant, obtained

without intimidation, coercion, or fear of discharge or reprisal, Default payment shall be by check.
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F. Pavment made other than as directed in this section shall not acquit,_protect. or_discharpe the
employer, employer’s representative, or other payer for the payment due.

G. The claimant may request a hearing to assess a penalty and,/or; interest for late payment by filing
with the Commission’s Judicial Department a motion to increase compensation payments according to
R.67-215.

67-1802. Mediation Required with Certain Claims.

wrising-thder-Seetion42-9—10;

.
E)

the following claims
3 N

o astron L)

must be mediated prior to a hearings;
1} Claims for permanent and total disability arising under either Section 42-9-10 or Section 42-9-
30(21). but only after the employee has reached maximum medical improvement per the opinion of an

authorized health care provider:
(2) Claims arising under Chapter 11 or Chapter 13 of Title 42. South Carolina Code of Laws:

(3) Third-party lien reduction claims;

(4) Contested death claims;

(5) Claims for stress. mental injuries, and mental illness arising out of and in the course of
employment unaccompanied by physica injury. and resulting in mental illness or injury; and

{6) Claims involving concurrent jurisdiction under the South Carolina Workers’ Compensation Act
and the Federal Longshore and Harbor Workers® Compensation Act.

€BB. In contested death claims, a Commissioner must stit make a finding that a good faith
dependency investigation has been conducted and completed.

C. Except for contested death claims, i i the requirement
for mandatory mediation applies only to claims where compensability of the accident is admitted by the
employer/carrier.

€¢HD. Unless an unrepresented claimant requests that the claimant’s case be mediated, the
Commission shall enter-an-erder-dispensing-with not require mediation.

67-1804. Selection of Mediator and Required Schedule,

A. The parties may consent to use any mediator who is duly qualified. The mediator must be certified
as a mediator per the certification process established by the South Carolina Bar Association,

B. The parties must select a mediator within ten days of the filing of the Eerm-54-orthe-respense-to-the
Ferm-2+ earliest pleading raising grounds for mediation, and must promptly notify the Commission of the
mediator and proposed mediation date.

C. The mediation must be completed within sixty days of the filing of the Ferm-5i-erthe-response-to
the-Ferm-2+ earliest pleading raising grounds for mediation, unless otherwise agreed to by the parties or
ordered by the Commission. If the mediation is not completed within the sixty-day timeframe, then the

case shall may be set by-theJudieial-Department in the normal course of the docket scheduling,
D. If the parties cannot agree on a mediator, the Commission shall appoint a duly qualified mediator-fer

them,

67-1809. Forms Required Upon Completion.
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A Form 70 shall be filed by the Mediater mediator with the Judicial Department at the conclusion of the
mediation. A Form 70 shall not become a part of the Commission’s file, and will solely be used for

tracking purposes. The Commission shall not process a Form 19 or further request for hearing until a
Form 70 has been filed with the Commission.
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